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Fundamentals Of Louisiana
Notarial Law And Practice

Introduction: The
Distinctive Role of the
Louisiana Notary

In  the  landscape  of  American  notarial
practice,  Louisiana  stands  alone.  While
most states follow a simplified, “ministerial”
model  in  which  a  notary  public  primarily
witnesses  signatures  and  administers
oaths, Louisiana’s system is deeply rooted

in  the  civil  law  tradition  inherited  from
France and Spain. The Fundamentals Of
Louisiana  Notarial  Law  And  Practice
are  not  merely  procedural;  they  are
substantive. A Louisiana notary possesses
powers  that  counterparts  in  other  states
can only dream of – including the authority
to draft  authentic acts (public documents
that  are  self-proving  in  court),  handle
successions, prepare mortgages, and even
p e r f o r m  m a r r i a g e  c e r e m o n i e s .



Understanding  these  fundamentals  is
essential for anyone seeking to become a
notary or practice law in Louisiana, as well
as for out-of-state lawyers and businesses
that transact with Louisiana entities.

This  article  provides  a  comprehensive
overview of the key principles that govern
notarial  practice  in  the  Pelican  State,
covering  historical  origins,  qualifications,
powers,  duties,  ethical  obligations,  and
modern developments. By the end, you will
have a  solid  grasp  of  why the  Louisiana
notary is  often called a “lawyer-lite”  and
why the state’s approach is both an asset
and a significant responsibility.

Historical and Legal
Foundations of the
Louisiana Notarial
System

The Civil Law Heritage

Louisiana’s  notarial  system  is  a  direct
descendant  of  the  continental  European
notariat,  particularly  the  French  notaire.
Unlike  the  English  common  law  tradition
that treats notaries as mere witnesses, the
civil  law  tradition  empowers  notaries  to
c r e a t e  a u t h e n t i c  a c t s  ( a c t e s
authentiques) that have evidentiary weight
and are enforceable without further proof.
This heritage is enshrined in the Louisiana
Civil Code, which grants notaries a quasi-
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judicial role in private law transactions. The
Fundamentals  Of  Louisiana  Notarial
Law And Practice are therefore built upon
centuries of civil law doctrine, making the
profession  both  prestigious  and  heavily
regulated.

Key Statutes and Codes

The primary source of notarial law is Title
35 of the Louisiana Revised Statutes, which
establishes  qualifications,  duties,  and
disciplinary procedures. Additional rules are
found in the Louisiana Civil Code (especially
Articles 1833–1839 on authentic acts) and
the Louisiana Code of Civil Procedure. The
Louisiana Supreme Court and the Secretary
of State share oversight, with the Secretary
of  State  administering  the  commissioned
notaries and the Supreme Court regulating

the  notarial  examination  and  continuing
education requirements. Understanding this
statutory  framework  is  a  cornerstone  of
Louisiana Notarial Law And Practice.

Qualifications and
Appointment Process

Education and Examination

Becoming  a  notary  in  Louis iana  is
considerably more demanding than in most
other states. Candidates must complete a
state-approved  notarial  education  course
(often  offered  by  universities  or  the
Louisiana Notary  Association)  and pass  a
rigorous examination administered by the
Secretary  of  State.  The exam covers  the
Louisiana Civil Code, the Revised Statutes,



and  practical  elements  such  as  drafting
authentic  acts,  calculating  inheritance
portions,  and  handling  real  estate
transactions.  Even  after  passing,  new
notaries must undergo a background check
and obtain a $10,000 surety bond.

Commission and Jurisdiction

Once appointed by the Secretary of State,
notaries serve a term of five years and may
be  reappointed.  They  have  parish-wide
ju r i sd i c t i on  –  mean ing  a  no ta ry
commissioned  in  Orleans  Parish  can
operate throughout that parish but cannot
ordinarily  act  in  Jefferson  Parish  unless
specially  authorized  or  when  the  act
involves a property located in the notary’s
parish. However, Louisiana law does permit
a notary to act anywhere in the state for

certain  limited  purposes,  such  as  taking
acknowledgments  of  out-of -state
documents.  These  territorial  nuances  are
an important part of the Fundamentals Of
Louisiana Notarial Law And Practice.

Powers and Duties of a
Louisiana Notary

The Authentic Act: The Crown
Jewel

The most distinctive power of a Louisiana
notary is the ability to prepare and execute
an authentic act.  An authentic  act  is  a
document  signed  by  the  parties  in  the
presence of the notary and two witnesses
(or sometimes only one, depending on the
type of act). Once executed, the act is self-
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proving – it is accepted as evidence in court
without  the  need  to  call  the  notary  or
witnesses to testify. This power is critical in
real  estate  transfers,  mortgages,  wills
( though  not  for  o lographic  wi l ls) ,
partnership  agreements,  and successions.
In fact, all transfers of immovable property
in Louisiana must be made by authentic act
or by private writing, but the authentic act
is  strongly  preferred  because  of  its
evidentiary  advantages.

Other Core Powers

Administering Oaths and
Affirmations – Swearing in
witnesses, public officials, and parties
to litigation.
Taking Acknowledgments –
Certifying that the person signing a

document appeared before the
notary and acknowledged their
signature.
Protesting Notes and Drafts –
Issuing formal protests for non-
payment of negotiable instruments (a
power shared with other types of
notaries).
Making Certified Copies –
Providing certified copies of authentic
acts that are in the notary’s
permanent records.
Performing Marriage Ceremonies
– A notary may solemnize marriages,
but only if the notary also possesses
a specific authorization (e.g., being a
justice of the peace or having a
special commission).



Limitations and Prohibitions

While powerful, a Louisiana notary is not an
attorney.  The  notary  cannot  give  legal
advice,  represent  clients  in  court,  or
prepare  pleadings  (with  very  narrow
exceptions).  The  line  between  drafting  a
legal  document  (which  a  notary  may  do
under  the  “blank  form”  doctrine)  and
practicing  law  (which  requires  a  law
license) is a constant source of debate and
is an essential topic in Louisiana Notarial
Law  And  Practice.  Notaries  must  also
avoid  conflicts  of  interest:  a  notary  cannot
act in a transaction in which the notary is a
party (unless the notary is also an attorney
and the client consents).

Notarial Practice and
Ethics

Impartiality and Confidentiality

A  notary  in  Louisiana  must  remain  a
neutral,  disinterested  party.  The  notary
may draft  documents  for  both sides,  but
must ensure that all parties understand the
nature of the act. The notary should never
advise  one  party  to  the  detriment  of
another.  Confidentiality  is  also  paramount:
notarial records are private, but Louisiana
law  requires  that  a  notary  maintain  a
permanent record book (“notarial minutes”)
of  all  authentic  acts  and  some  other
documents. These minutes are kept in the
notary’s office and can be subpoenaed by a
court.  Balancing  transparency  with  client
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privacy is a key skill.

Recordkeeping and Liability

Louisiana notaries are personally liable for
any  loss  caused  by  their  negligence  or
misconduct.  The  $10,000  surety  bond
provides some protection for the public, but
a  notary  can  be  sued  for  far  more  if  a
drafting  error  causes  a  financial  loss.  For
example,  a  mistake in  the description of
property  in  an  authentic  act  could
invalidate a sale. Therefore, many notaries
carry  errors  and  omissions  insurance
beyond the bond. The standard of care is
high: a notary must verify the identity of
the parties,  ensure that  the document is
properly  executed,  and  draft  the  act  in
accordance with the law. This expectation
is at the heart of Louisiana Notarial Law

And Practice.

Discipline and
Professional Conduct

The Secretary of  State and the Louisiana
Supreme Court  can suspend or  revoke a
notary’s commission for violations such as
fraud, gross negligence, illegal practice of
law, or failure to remit recording fees. The
Louisiana Notary Association also provides
ethics  guidance.  Professionalism  includes
prompt  recording  of  acts,  accurate
recordkeeping,  and  never  delegating
notarial  duties  to  a  non-notary.



Contemporary Issues
in Louisiana Notarial

Practice

Electronic Notarization (E-
Notarization)

Louisiana  has  embraced  electronic
notarization  through  the  Louisiana
Electronic Notary Act (Act 338 of 2021). E-
notarization allows a notary to use digital
signatures  and  electronic  seals  to  create
authentic  acts  electronically.  The  notary
must use an approved technology platform
that  meets  secur i ty  standards.  E-
notarization  has  gained  popularity,
especially for real estate closings, but the
notary still  must physically appear before

the  signer  –  remote  online  notarization
(RON)  is  not  yet  ful ly  authorized  in
Louisiana.  However,  temporary  measures
during  emergencies  have  allowed  some
remote  notarization.  The  evolution  of
technology is a dynamic part of Louisiana
Notarial Law And Practice.

Successions and Notarial Probate

One  notable  power  that  distinguishes
Louisiana notaries is the ability to handle
small  successions (estates  with  less  than
$125,000 in  assets,  excluding immovable
property) by simply preparing a notarial act
of possession. For larger estates, a notary
can prepare the testament and supervise
the execution,  but judicial  probate is  still
often  required.  The  notary’s  role  in
successions  is  heavily  regulated,  and
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mistakes  can  be  costly.  Many  notaries
choose to work under the supervision of an
attorney for complex estates.

Cross-Border Transactions and
Interstate Recognition

Because Louisiana’s notarial  system is so
different,  out-of-state  lenders  and  title
companies  often  question  the  validity  of
Louisiana  notarized  documents.  In
response, Louisiana notaries often attach a
“certificate of authority” to their acts when
send ing  them  outs ide  the  s ta te .
Conversely,  when  a  notary  from another
state  wishes  to  notarize  a  Louisiana
document,  that  notary’s  acknowledgment
may  no t  meet  Lou i s iana ’ s  s t r i c t
requirements.  Understanding  these
conflicts  is  part  of  advanced  Louisiana

Notarial  Law  And  Practice.

Conclusion: The
Weight of the Seal

The  Fundamentals  Of  Louisiana
Notarial Law And Practice are grounded
in a tradition that sets Louisiana apart. The
Louisiana  notary  is  more  than  a  stamp-
wielder; they are a key figure in the state’s
legal  and commercial  life,  entrusted with
creating documents that carry the force of
truth  in  court.  The  path  to  becoming  a
notary  is  arduous,  the  dut ies  are
demanding, and the liability is real. Yet for
those who master the system, the rewards
include professional respect, independence,
and  the  satisfaction  of  helping  citizens
navigate their most important transactions



— from buying a home to planning their
estate.  Whether  you  are  a  prospective
notary, a lawyer, or simply curious about
this  unique  American  inst i tut ion,
understanding  these  fundamentals  is  the
first step toward appreciating the profound
responsibility that comes with the notarial
seal.

As  Louisiana  continues  to  modernize  its
laws while preserving its civil law heritage,
the  notary  will  remain  an  indispensable
actor. The keys to success are education,
attention  to  detail,  and  an  unwavering
commitment  to  impartial ity.  These
principles form the bedrock of Louisiana
Notarial Law And Practice.


