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Introduction: The Case That Shaped Modern
Liberty

In the pantheon of great legal decisions that have shaped the
modern world, few cases carry the weight and enduring relevance of
Entick v Carrington. Decided in 1765, this landmark English case
established a fundamental principle that remains the bedrock of
constitutional law in both the United Kingdom and the United States:
the government cannot act outside the law, no matter how noble its
intentions. The Entick v Carrington rule of law is not merely a
historical curiosity; it is a living doctrine that continues to protect
citizens from arbitrary state power in the digital age. This article
explores the case in depth, examining its historical context, legal
reasoning, and profound impact on the development of the rule of
law.

Historical Context: General Warrants and the
Wilkes Affair

To understand the significance of Entick v Carrington, one must
first understand the political climate of 18th-century England. The
case arose during a period of intense political agitation, when King
George lll's government was deeply concerned about seditious libel

and political dissent. The government's primary tool for suppressing
dissent was the general warrant—a warrant that did not name
specific individuals or places but instead authorised the arrest and
search of anyone suspected of publishing seditious material.

The most famous target of these warrants was John Wilkes, a radical
journalist and member of Parliament who had published a scathing
critique of the King's speech in his newspaper, The North Briton. In
1763, the government issued a general warrant ordering the arrest
of "the authors, printers, and publishers" of the offending issue. This
led to the arrest of 49 people, including Wilkes himself. The Wilkes
affair sparked a national debate about the legality of general
warrants and set the stage for the landmark case involving John
Entick.

Who Was John Entick?

John Entick was a schoolmaster and writer who worked as an
assistant to John Wilkes. He was suspected of helping to produce
seditious material, and in 1762, the government sent Nathan
Carrington—one of the King's messengers—along with three other
messengers to search Entick's home. Carrington carried a general
warrant issued by Lord Halifax, the Secretary of State, which
authorised the search and seizure of Entick's papers. The
messengers broke into Entick's house, searched his private rooms,
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and carried away hundreds of his documents.

The Case of Entick v Carrington: The Facts

Entick sued Carrington and the other messengers for trespass,
arguing that the search of his home and the seizure of his papers
were unlawful. The case turned on a single, critical question: did the
warrant issued by Lord Halifax provide legal justification for the
search, or was it invalid because it was a general warrant that did
not specify the items to be seized?

The case was heard in the Court of King's Bench in 1765 before Lord
Chief Justice Camden, one of the most distinguished judges in
English history. Camden's ruling was a masterclass in legal
reasoning and a powerful affirmation of the rule of law.

Lord Camden's Judgment: The Heart of the
Rule of Law

Lord Camden's judgment in Entick v Carrington is widely regarded
as one of the most important statements on the rule of law in the
English legal tradition. Camden began by examining the warrant
itself. He noted that the warrant did not name the specific papers to
be seized; it simply ordered the messengers to search for and seize
"the papers and books of the said John Entick." This, Camden
argued, was fundamentally flawed.

The Principle of Specificity

Camden held that a lawful search warrant must specify both the
place to be searched and the items to be seized with reasonable
particularity. A general warrant that gives officials unlimited
discretion to search and seize at will is not a warrant at all—itis a
licence to act arbitrarily. This principle, now known as the
particularity requirement, is a cornerstone of Fourth Amendment
jurisprudence in the United States and remains central to search
and seizure law in common law jurisdictions worldwide.

The Supremacy of the Law

More fundamentally, Camden rejected the government's argument
that the warrant was justified by "reasons of state" or the
necessities of national security. He wrote: "If it is law, it will be found
in our books. If it is not to be found there, it is not law." This
statement encapsulates the very essence of the rule of law: the
government must point to a specific legal authority for its actions. It
cannot rely on vague notions of public policy or executive necessity.

Camden went further, declaring that the state's interest in
suppressing sedition did not justify violating the fundamental rights
of the individual. He famously stated: "The great end for which men
entered into society was to secure their property. That right is
preserved sacred and incommunicable in all instances where it has
not been taken away or abridged by some public law for the good of
the whole."
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The Right to Privacy

Perhaps the most prescient aspect of Camden's judgment was his
recognition of a right to privacy. He declared: "The eye of the public
is to be shut to the examination of a man's private papers." This was
a remarkable statement for its time, long before the modern
concept of privacy rights had been articulated. Camden understood
that the power to search a man's papers was tantamount to the
power to destroy his reputation, his livelihood, and his freedom. The
Entick v Carrington rule of law thus established privacy as a
fundamental aspect of liberty.

The Rule of Law: A Deeper Examination

The Entick v Carrington rule of law is built on several
interrelated principles that together form the foundation of
constitutional government. Let us examine these principles in detail.

Legality and the Principle of Non-Arbitrariness

The first and most fundamental principle is that government action
must have a basis in law. This means that officials cannot act on the
basis of their own discretion, convenience, or belief about what is
necessary for the public good. They must be able to point to a
specific legal rule that authorises their conduct. In Entick v
Carrington, the government could not do so, and therefore the
search was unlawful. This principle—known as the principle of
legality—is the cornerstone of the rule of law.

Judicial Oversight and Accountability

The second principle is that the courts have the power and the duty
to review government action for compliance with the law. Lord
Camden did not defer to the executive's assessment of what was
necessary for national security. Instead, he subjected the warrant to
rigorous scrutiny and found it wanting. This principle of judicial
oversight ensures that the government is not the final judge of its
own powers.

Equality Before the Law

The third principle is that the law applies equally to all persons,
including government officials. In Entick v Carrington, the King's
messengers were held personally liable for trespass, just as any
private citizen would be. There was no immunity for acts committed
under the colour of official authority. This principle of equality
before the law is essential to the rule of law because it ensures
that no one is above the law.

Protection of Fundamental Rights

The fourth principle is that certain fundamental rights—such as
property, privacy, and personal liberty—cannot be infringed except
by clear and specific legal authority. These rights are not granted by
the state; they are inherent in the individual. The state's power to
interfere with them is strictly limited. This principle of fundamental
rights protection is a direct legacy of the Entick v Carrington
rule of law.
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The immediate impact of Entick v Carrington was the abolition of
general warrants in England. Although the case technically decided
only that the particular warrant was invalid, the reasoning of Lord
Camden effectively made it impossible for the government to use
general warrants in the future. The decision was widely celebrated
as a victory for liberty and helped to establish the principle that the
home is a person's castle, protected from arbitrary intrusion by the
state.

Influence on Later English Cases

The principles established in Entick v Carrington have been cited
and applied in numerous subsequent English cases. For example, in
R v Inland Revenue Commissioners ex parte Rossminster (1980), the
House of Lords cited the case in holding that tax authorities could
not conduct blanket searches of taxpayers' homes. More recently, in
R (Roberts) v Metropolitan Police Commissioner (2015), the
Supreme Court cited Entick v Carrington in considering the limits
of police powers to stop and search individuals.

The influence of Entick v Carrington extends far beyond England.
The case had a profound impact on the development of American

constitutional law, particularly the Fourth Amendment to the United
States Constitution, which protects against unreasonable searches
and seizures.

The Founders and the Case

Many of the American founders were intimately familiar with Entick
v Carrington. John Adams, Thomas Jefferson, and James Madison
all cited the case in their writings. The case was cited in the debates
over the Bill of Rights, and its principles were directly incorporated
into the Fourth Amendment. James Madison, who drafted the Fourth
Amendment, modelled it on the principles articulated by Lord
Camden.

Supreme Court Citations

The United States Supreme Court has cited Entick v Carrington in
numerous landmark cases. In Boyd v United States (1886), the Court
described the case as "one of the landmarks of English liberty." In
Mapp v Ohio (1961), which established the exclusionary rule for
violations of the Fourth Amendment, the Court again cited Entick v
Carrington. And in Katz v United States (1967), which extended
Fourth Amendment protection to electronic surveillance, the Court
noted that the case had established a "right to be let alone."

The Entick v Carrington rule of law is not merely a historical
artifact; it has profound implications for contemporary debates
about privacy, surveillance, and government power. In an era when
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governments collect vast amounts of data about their citizens, the
principles articulated by Lord Camden are more relevant than ever.

Government Surveillance and Data Collection

Modern governments have access to technologies that Lord Camden
could never have imagined. They can track our movements through
our mobile phones, monitor our communications through email and
social media, and collect our personal data through a vast network
of surveillance systems. The question raised by Entick v
Carrington is whether these activities are authorised by law in the
specific sense that Lord Camden demanded.

In recent years, courts in both the United Kingdom and the United
States have applied the principles of Entick v Carrington to
modern surveillance practices. For example, in the UK, the
Investigatory Powers Tribunal has cited the case in ruling that the
government's bulk collection of communications data must be

subject to clear legal safeguards. In the US, the Supreme Court in
Riley v California (2014) cited Entick v Carrington in holding that
the police cannot search the digital contents of a mobile phone
without a warrant.

The Ongoing Debate Over Executive Power

The Entick v Carrington rule of law also speaks to the ongoing
debate over the scope of executive power, particularly in the
context of national security. Governments around the world have
argued that the threat of terrorism and other security challenges
requires them to act outside the normal constraints of the law. The
message of Entick v Carrington is clear: even in times of crisis,
the government must comply with the law. There is no exception for
"reasons of state."

Conclusion
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